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AN EBC ‚⏑ U 


The Iſland of JERSEY. 


EFORE the reign of Henry VII. the government of ler- 
B ſey, Guernſey, and the other adjacent iſles was uſually given to 
one perſon, who was called Lord Bailly, and Warden of the 
iſlands, to which the government of the Iſle of Wight was ſome- 
times added ; Beauchamp Earl of Warwick, enjoyed the whole 
under the extraordinary title of King of theſe iſlands; Henry VII. 


| ſeparated Jerſey from Guernſey and gave them diſtin governors, 


who were called captains, and governors, this laſt title was con- 
firmed by a ſpecial order of council i in 1618, and has remained fo 


| ever ſince. 


Formerly, the Governor of Jerſey had the adminiſtration of the 


civil and military authority, being judge as well as governor, 
and had the diſpoſal of all religious, civil, and military places, in 
proceſs of time he reſerved only to himſelf the exerciſe of the mi- 


litary part transfering the judicial to another who thereby gained 


poſſeſſion of the title of bailly, while he retained to himſelf the 
diſpoſal of that, and all other offices, 
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of the twelve pariſhes, and appointing officers to the militia, 


(-e } 


King John gave the inhabitants what are to this day called his 
conſtitutions, they are looked upon as their Magna Charta, being 


the firſt regulations eſtabliſhed amongſt them after their ſeparation - 


from Normandy, and conſiſt of eighteen very ſhort articles; by 
which twelve jurats choſen for life by a majority of the principal 
inhabitants were appointed to ſit with the governor as a check 
upon him, for without the conſent of a majority of them, he was 
not to do any judicial act; before this he uſually called together 
ſome of the principal fr >cholders thrice in the year to affiſt him in 
the adminiſtration of juſtice. - | 

The jurats ſoon began to improve as much as poſſible this ok 
to the power of their governor, and ſtrugled hard to become in- 


tirely independant of him, but they found this could not be done 


while he continued to diſpoſe of all employments ; they therefore 
re monſtrated to Henry VII. that the ſteps taken by King John to 
relieve the inhabitants from the arbitrary power of their governor, 


would avail them little without the nomination to all civil offices 


was taken from him, to which his majeſty conſented, and gave the 


inhabitants thirty-three articles of ordinances, by which he con- 


firmed thoſe granted by King John, and reſerved to himſelf the 
nomination of the dean, bailly, viſcount, and procureur-general, 


forbiding the governor and jurats to meddle in any ſhape in the 


diſpoſal of theſe offices, in conſequence of which, the clauſe in the 
governor's patent permitting him to diſpoſe of them was dropt for 


ſome time, but ſome ſucceeding governor had it renewed, how- 
ever, in 1616, when Sir. John Peyton was governor, a diſpute 


between him and the bailly, whoſe place Sir John, by virtue of 
the clauſe in his patent wanted to diſpoſſeſs him of, occafioned the 


clauſe to be again ſtruck out by King James I. who confirmed the 


ordinances of Henry VI. with the addition, that the place of 


advocate-general was alſo withdrawn from the governor, and 


ever finct there has only remained to him the diſpoſal of the livings 


The 


Ae 


2 PR PR, 4 2 gh 
; ZZ 


C3) 


The nomination of all civil offices being thus withdrawn from 


the governor, and the whole authority of public judgements placed 


in the bailly and twelve jurats, they, with the king's procureur- 
general, the. viſcount or ſheriff, two under-ſheriffs, ſix ſolicitors, a 


clerk and regiſter conſtitute the court of juſtice, which is com- 


monly called the Royal Court, and every perſon belonging to it 


ſworn to a diligent and faithful diſcharge of his office ; the three 


Hirſt of the above officers and the bailly have a power to appoint 
deputies, 

Had not the governor kept poſſeſſion of being receiver of the 
whole crown revenues, he ſoon would have been of little conſe- 


quence, there alſo remained with him the power of putting a ne- 


gative voice upon all reſolutions come to by the ſtates of the iſle, 


or the court wherein his majeſty's intereſt, or the general welfare 


were concerned, until his majeſty's pleaſure ſhould be known 


therein; ſome other powers alſo remained with him too tedious to 
mention. b 


The revenues of the crown were in thoſe days ſo very valuable, 


that ſome of the very firſt families in England, held this governe 
ment for ſeveral generations in reverſion, in 1665 it came in this 


manner to a younger ſon of the St. Alban family, who was no mi- 


litary man, the danger the iſle was then threatened with, requiring 
the preſence of an able officer; the governor had 1000. paid him 


yearly out of the exchequer, and another ſent in his place to 


.command, who enjoy'd the whole profits of the king's revenues, 


the collection of which, became now extremely difficult to the 
governor, which was not the cafe when he had the whole power; 


he then made the people pay what and how he pleaſed, but, as 
the jurats were become independant of him, they, with the bailly 
and the two king's officers, protected the inhabitants from all arbi- 
-trary proceedings on his part, and ſo bent was the court to cruſh 
His authority entirely, that many of thoſe brought before them for 
n though guilty, often eſcaped punifhment ; the court 
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knew that leſſening the governor's profits was a ſure way to leſſen 
his influence and increaſe their own weight ; beſides, the leſs money 
he got, the more remained in the iſle, for, as the governor ſeldom 
reſided there, and none of them ſince the time of James II. all the 
revenues. went to England, a ſmall allowance excepted, given to 
whoever commanded for his table, and for the ſalary of the civil 
officers. 


The governor finding the court bent upon annihilating his autho- 


| rity and revenue, in order to put a ſtop to it, was forced to have 


recourſe to the king in council, the redreſs there met with, beſides 
being tedious and expenſive, he found greatly depended upon the 
favour of miniſters, to avoid which, and all other difficulties as 
much as poſlible, inſtead of employing a perſon, as had hitherto 
been praiſed to collect the revenue, he farmed the whole of it to 
a man of weight in the iſland, for a certain ſum, clear of all expences 
whatever, and all governors -have followed this method ever fince. 

The profits accruing to the farmer of the revenue became appa- 


rently ſo great, that inſtead of diſputing with their governor, the 


leading men began now to quarrel among themſelves which of them 
ſhould have the beſt ſhare; as the good payment of the revenue 
depended much upon the intereſt the farmer had with the court, 
the ſtruggle about ſharing the profits with him was intirely con- 
fined to its leading members, the right of pleading all revenue 
and other king's cauſes. was in the procureur and advocate-general, 
and the farmer not chooſing to be at the expence of feeing both 


theſe officers preferred the firſt of them, but, as their patents were 


word for word the ſame, the advocate would not ſubmit to this, 
but carried the matter before the king in council; the governor 
taking the part of his farmer, the affair remained long undecided, 
however, Mr. Charles Lempriere ſucceeding to the place of king's 
advocate, he at laſt, after litigating the matter for almoſt ten years, 
and reſiding the whole time in London obtained a decifion, which 


gave the preference to the king's procureur, but reſerved at the 
ſame 
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ſame time, in many inſtances, a right of pleading king's cauſes to 
the other; Mr. Lempriere had made it appear clearly to the coun- 
cil, that, as the office of king's procureur was now for life, which 
formerly had been only, quam diu ſe bene geſſerit, or domino rege pla- 
cuerit, ſhould the power intended by the conſtitution of the land 
to be divided between both, be wholly lodged in the procureur, and 
he thereby have the ſole power of bringing criminals to juſtice or 
not, as he thought proper, ſhould he exerciſe this power in an 
unjuſt and arbitrary manner, his majeſty's intereſt would ſuffer 
much detriment, and the inhabitants be in the long run totally undone. 

Mr. Lempriere's having ſhewn ſo much ſpirit and perſeverance 
to relieve his country from this oppreſſive meafure gained him the 
good will of every body, particularly of the late Eart of Granville 
then bailly of the iſland, but in this his lordſhip and the reſt were 
deceived, for it ſoon plainly appeared, that nothing- was further 


from Mr. Lempriere's intention than the relief of his country, and 


that his true meaning was, if poſſible, to procure the whole power 
and profits to himſelf ; for when Lord Granville appointed him his 
deputy, or lieutenant-bailly; and he thereby inſtead of king's ad- 
vocate, became chief magiſtrate, the place of advocate was in- 
tirely ſunk, and to the great detriment of the ſubject has remained 
ſo ever fince, and for no other reaſon but that he about the fame 
time had procured from General Huſke (then governor) for his 
brother Philip Lempriere the farm of the king's revenues, and be- 
cauſe he 1n a little time thereafter, had him alſo made king's pro- 
cureur-general, both theſe-offices being incompatible with his own of 
lientenant- bailly, by theſe appointments the whole conſtitution of 
the iſle has been compleatly unhinged, the power of the governor 
and the court, which had been kept ſeparate ever ſince Henry VII. 
became now blended together, and the offices of governor, bailly, 
Ring's-procureur, and king's- advocate centered ſolely in the two 
brothers, for from the moment the governor figns the deed, by 
which he farms tlie revenue, he diveſts himſelf of all authority 
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while it remains in force, in ſhort, Jerſey has been for theſe fifteen 
years the moſt perfect ſyſtem of tyrannical government that ever 
exiſted, nothing withſtood the power of the brothers, who were | 
poſſeſſed not only of the judicial and executive power, but alſo of 

«the legiſlative, againſt which it will by and by be ſhown, that it 
is impoſſible for the inhabitants to make the leaſt reſiſtance, with- 
out certain ruin to whoever attempts it, for, untill Lord Albemarle 
came to the government, the governor's authority was never per- | = 
ceived by the inhabitants, but when in ſupport. of every meaſure q 
propoſed by the farmer. of the revenue, and that they might have | 
no aſſiſtance from the lieutenant-governor, or any other that com- 
manded in abſence of the governor, ways and means were found 
out by General Huſke (when governor) to ſtrip him of every per- 
quifite, even to the uſual allowance for his table, all of which was 
beſtowed as the brothers pleaſed, upon whom he conferred his 
whole power as governor, . without leaving. even a ſhadow of it 
with the perſon who repreſented him in the iſle; the officer who 
commands, may indeed nominate officers, and iſſue orders to the 
militia, but, as. he has not the power of enforcing obedience to his 
orders they are without effect: this power the court has uſurped, = 
and, as its members pay blind obedience to the will of the brothers, . , 
the authority over the militia with every other, centers alſo in them, | 
which is not to be wondered at, when every lucrative office in the 
iſle is either at their diſpoſal or in their poſſeſſion, they have been 
accuſtomed to nominate to all livings in the church, and even to 
diſpoſe of the garriſon-gunners, and while the lieutenant-governor - 
has but 108. a day, Mr, Ph. Lempriere has 8s. 6d. for muſtering 
the invalids only twice in the year, the doing of which, before 
it came to his family never coſt but gol. yearly, he is alſo pay- 
maſter to the ordnance, barrack-maſter and ſtore-keeper; the 
laſt office for a. falary of 400. yearly, is ſaid to be augmented to 
200), for him, he was alſo during the laſt war, agent for priſoners, 
whoſe treatment was ſo iniquitous, that Colonel Forreſter, Who 
| at 
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at that time commanded in the iſland, thought it a duty incumbens 
upon him, to lay the whole of it upon undeniable evideace before: 
the ſecretary of ſtate, and the commiſſioners of ſick and wounded, 
in which he was prevented by the chief magiſtrate and jurats re- 
fuſing to take the affidavits neceflary for that purpoſe, and for no 
other reaſon but to prevent the villainous treatment of the priſoners, 
being proved beyond contradiction, this circumſtance is only men- 
tioned to ſhew the exorbitant power of the brothers and the 
cypher, that the perſon entruſted with the ſafety and defence of 
the iſland is reduced to, when this is the cafe, where is there a 
poſſibility for the inhabitants who are injured by them breathing 
their complaints? It may be ſaid they can apply to the king and 


council, but who dares do this againſt rhe power, and lately great 
acquired wealth of the brothers; every prndent man would rather 


ſubmit to be half ruined by them, than be totally ſo by complain- 
ing againſt: them, eſpecially when he is without the aſſiſtance of 
any known and fixed laws - for his guide, that the inhabitants are 
without ſuch the council have long been ſenſible of, for when the 
commiſſioners were ſent many years ago to Jerſey and Guernſey, 
they were inſtructed to-procure a copy of the laws by which the 
Jurats judged, in order to its being lodged in the council-office,,. 
as a rule for committees in their deciſions of all cauſes. that came 
from thence, the Guernſey jurats complied with this order, but 
thoſe of Jerſey, rather than part with the darling power of having 


| their own will the only law, choſe to ſubmit their poſterity to 


whatever might be that of all jurats in time coming; this being, 
the true ſtate of the inhabitants, it eaſily accounts for the iſlands 
having thriven hardly any thing in the 700 years it has belonged to 
England, for notwithſtanding the valuable and moſt. uncommon. 
privilege it enjoys of an exemption from taxes, and that it is per- 
haps one of the moſt healthy and pleaſant ſituations that can be 
wiſhed, no ſtrangers have ever ſettled there but ſuch as have been 
forced to abandon their on country, for fear of meeting with, ' 
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the puniſhment their crimes merited, this clearly proves that the 


government there, though perhaps never ſo deſpotic as at preſent, 


bas yet always been too arbitrary, the natives themſelves, who- 


have lived for any time out of the iſland, are ſo ſenfible of this, 


that if their circumſtances will admit of it, they ſeldom or never re- 


turn to it, and where the poor only are left, no country can im- 
prove; but were the liberty and property of the inhabitants, v ich 
their preſent privileges once ſecured to them by proper regula- 
tions or laws, they would ſoon become a numerous and flouriſhing, 
people, and inſtead of a thorn which in time of war, they are- 
even now in the fide of France; they then would become a huge 


ſpear, and fave England all expences in defending them; in the laſt. 


war the ſale of prizes taken by their privateers, exceeded 160, ooo]. 


fterling, it is probable, that the iſland has never hitherto been. at- 


tended to in this light, if it had, ſome ſteps ſurely would have been 


taken towards it, and the inhabitants amounting to the number of 


20,000, would not at this day be judged by judges, made as ſoldiers 
are, firſt inliſted for life, and learn their profeſſion afterward ; 
where laws are made with the greateſt. ability and preciſion, we, 
find it requires the ableſt and moſt upright men to judge of them; 
how much more does it require ſuch where there are no rules for 


them to go by, and where 12 men have arrogated to. themſelves a 


power for life, known no where to be lodged in the ſame perſons ; 
brewers and tavern-keepers are the only perſons im Jerſey excepted 
from being choſen jurats, and though the right of ' chuſing them 
is in the principal inhabitants, yet they are deprived of reaping 
any benefit from it, by the jurats interfering and recommending 
the man to be choſen, and, as one of them always attends in each 
pariſh to collect the votes, no one dares vote but for the perſon thus 


recommended, without incurring the higheſt reſentment. of the 


court; to ſhelter themſelves from its deſpotic power, the inhabi- 
tants know of no aſſylum but getting upon the bench, as a jurat 
once ſeated there they are not only in a ſure one for life, but can 
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from thence revenge themſelves upon whoever oppoſes them, it is 


this that makes the firſt gentlemen covet the office, and though 


there is no ſalary affixed to it, they ſerve it with pleaſure, for the 
paultry fees only, and court the leading men to obtain it, who ſel- 
dom confer this favour, but upon thoſe who are entirely at their 
deyotion, at leaft, particular care 1s always taken to have a majority 


of ſuch upon the bench, by which means as the jurats have arrogated 


to themſelves the power of enacting, and thereby ſetting aſide the 
authority of the ſtate of the iſland and the governor's negative 
voice: the brothers have poſſeſſed themſelves of the whole power 
of making and unmaking the laws at their pleaſure, and in the 
fame manner do they afterwards judge of them, and carry them 
into execution, and all with the view of making the moſt they can, 
by being concerned in farming the king's revenue, part of which 
conſiſts in the fine of delinquents, it is therefore ſomething greatly 
prepoſterous, that a chief magiſtrate and procureur-general ſhould 
reap the benefit of theſe fines, but, as this is actually the caſe, 
fining is the anly puniſhment ever heard of, where money can 


- poſſibly be ſqueezed from the delinquents ; but the brothers to 


avoid the prepoſterous appearance of their being concerned, have 


got their brother in law who is a jurat, to lend his name as farmer 


of the revenues, but the ſubje& who finds every nerve of power 
ſtrained to fleece him, and keep him without redreſs is thoroughly 
ſenfible who the farmers are that receive the profits; it would be 
the height of folly in the inhabitants who are injured, to ſeek re- 
dreſs from thoſe who are the authors of che injury, wy” can they 
apply for it to the king in council, until the court have firſt paſſed 
judgment in the cauſe, which to the ſubject, is often in effect as 
bad as a total denial of juſtice, for, as there is no time limitted for 


the courts paſſing ſentence, they delay doing it at pleaſure, and 


even when they do it they often refuſe to record their judgement 
in the rolls of the court, though poſitively ordered by the king in 
council, to do it at all times when required by the parties, by 
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which the injured are prevented having a copy of it, to enable them 
to appeal to the king in council, nor can they prove being thus 
refuſed but by aſſidavits, and theſe none of the court will in ſuch 
caſes adminiſter ; for excepting the affidavits neceſſary for the ex- 
portation of the commodities of the growth and product of the Iſle, 
the jurats take none but in preſence of the chief magiſtrate, and 
he takes none but in preſence of two jurats, by this extraordinary 
cuſtom he is ſure of having no complaint ſworn to againſt him, 
and they on the other hand are certain of having none ſworn to 
by him againſt them; thus are the inhabitants when injured by 
Wo debarred of proving it to the council, they may aſſert it, 
but when the fact is denied under the hands of the whole bench, 
what is to be done? that the gentlemen who fit there have not 
ſcrupled at times to diſguiſe the truth, but have even. aſſerted 
falſhood to the king in council, can be proved beyond a doubt, 


of all this the people are ſo thoroughly ſenſible, that they hardly 
or ever ſeek redreſs againſt the magiſtrates, let their treatment of 


them be never ſo barbarous; the only attempt toward it, known 
to the writer hereof, was made by Mr. Nicholas Fiott, who from 
his ſucceſs in trade, had, with the faireſt character, acquired ſome 
little money, with which he imprudently determined to ſeek re- 
dreſs againſt the cruel and oppreſſive treatment he had received 
from the brothers, in which, he, as was expected failed, and ever 
ſince has been forced to abandon his country ; the following is a 
tranſlation of a petition preſented by him to the court on the 18th 
of February 1764, which will ſhew how greatly neceſſary it is be- 
come to reſtore the place of advocate-general to the inhabitants 
upon its original footing, which was of equal power with the 
procureur-general ; 
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« Mr. NicnoLas FiorT humbly remonſtrates 


* That, it is upwards of twenty years ſince your petitioner ap- 
* pointed Mr. Peter Mauger his ſolicitor, during which time he 
« has as ſuch been entruſted with the management of all his affairs, 
e particularly of his lawſuits with Mr. Philip Lempriere * king's 
« procureur- general. 

That, the ſaid Mauger gave his word to your W that 
r he would not undertake or plead any of the ſaid cauſes depend- 
« ing between your petitioner and the ſaid procureur-general. 

« That, ſo far from keeping his promiſe, the ſaid Mauger did 
« plead the cauſes againſt your petitioner, and even offered to 
1 plead preſcription, when it was by his own advice that your 
** petitioner delay'd bringing the affair to an iſſue. 

al + conſidering the above behaviour of the ſaid Mauger, 
* and for other reaſons, your petitioner does not think himſelf 
« ſafe in either his public or private concerns, if the faid Mauger is 
“ permitted to act as deputy to the king's procureur-general, and 
«© thereby become the only king's officer in the Royal Court; 


your petitioner therefore prays, that the matter may be taken | 


ce into your conſideration, and that it be not granted to the ſaid 
« Lempriere to appoint the ſaid Mauger his deputy, until further 


L ſteps are taken in the affair, and your petitioner as in duty 


*« bound ſhall ever pray.“ 

The above petition was preſented in court before Mauger was 
ſworn into the office of deputy to the procureur-general, and on 
the very day appointed for doing it, he was notwithſtanding im- 
mediately appointed, and a copy of the petition given him, and 
a ſhort day appointed by the court for taking the affair into their 


confideration, but though it was twice heard, and that the peti- 


tioner uſed every means in his power for almoſt a year and a half, 
that he afterwards remained in the ifle to have judgement paſſed 
upon it, he could not ſucceed, it was at laſt done on the 27th of 
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January 1766, almoſt two years from the commencement of the af- 
fair, and when Mr. Fiott was not in the ifle, and though his ſol- 
licitor;was preſent in court and ready to anſwer, he was not al- 
lowed to ſpeak. in favour of his client, but, under pretence of Mr. 
Fiott's not being there himſelf, he was caſt in 500. ſterling as 
damages to Mauger, and fined in 100 livres according to order 
befides. This Mauger, though now at the bar was bred a taylor, 
and is greatly fitting for any purpoſe of the brothers, that the 
reſpectable offices of the king's procureur and advocate-general, 
ſhould, be thus proſtrated, is a circumſtance too ſerious not to be 
attended to, and: before the Lempriere's came into power, was 
never known in Jerſey ; and ſhould it be permitted to continue it 
in the long run, muſt undo the ifland, while the inhabitants were 
poſſeſſed of both theſe officers, orders of council and acts pafſed 
in the iſland for the public good, were certain of being carried 
into execution, but now their being attended to, depends entirely 

on the procureur or his deputy, the inhabitants are therefore wholly 
at their merey, and the procureur being without any perſon to con- 
troul him, his will 1s become the only law, he has been known to 
tear in the face of the moſt folemn aſſembly of the iſle, an act 
which they had paſſed for the public ſecurity, and for no other 


reaſon but becauſe the whole of the fine thereby impoſed upon the 


delinquents, was not appropriated to the king, that is to ſay, to 
the farmer of his revenue, but the following facts will ſerve to 
throw a clearer light upon the nn proceedings of the two 
brothers. 

The iſland at no time produces corn ſufficient for the mainte- 
nance of the inhabitants, the exportation of it is therefore prohi- 
bited under ſevere penalties, all rents, the king's as well as others 
are paid in wheat, it therefore becomes the intereſt of every perſon 
that has rents to keep up the price of wheat as high as they can ; 
nobody but the court can regulate the price, that it, and all ſorts 
of proviſions ſhould be fold for; but as a majority of the court 


have 
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have not only rents paid them, but are alſo farmers, they uſe every 
method in their power to keep the price of all kinds of proviſions 
as high as poſſible, during the late war, when all communication 
was ſtopt with France, they ſucceeded in this to their utmoſt with; 

and as the great ſums of money then brought into and expended 
in the iſland, enabled the buyers to ſupport the expence, they bore 
it without repining. - Upon the peace, the communication with 
France being renewed, proviſions fell in their price to what it uſed 
to be in time of peace; this was too alarming a circumſtance not 
to be attended to by farmers. of all denominations, the court imme- 
diately of themſelves without aſking the concurrence, or even con- 
ſulting with the commander in chief upon the ſubject, forbid the 
importation of all kinds of provifions from France, under the moſt 
ſevere penalties, even to an egg or a pound of hogs-lard, nay, even 
the ſpecies which the iſland did not produce, as well as what it did, 
were equally prohibited, and as no ſtop was put to the exportation 

of proviſions, they mounted immediately to a price never known 
in time of peace, the buyers of all ranks were ſo aſtoniſhed at ſo 
glaring and unconſtitutional an attempt, to rob them of a privilege 
they had enjoyed from time immemorial, that they openly and 
bitterly cried out againſt it; and none more, or who had greater 
reaſon than the half-pay officers; in order to filence theſe gentle. 
men, or make them quit the iſland,” the jurats who had always 
taken their affidavits to entitle them to receive their half-pay, now 
to a man, refuſed doing it, in this their diſtreſs the officers applied 
to the commander in chief, who, by taking their aftidavits, relieved 
them from it, but they had none as to the price of proviſions, 
which daily increaſed ſo much, ſo that the ſack of flour which 
uſually ſold for a guinea, was now almoſt come to two, yet the 
Jurats were deaf to the diſtreſs of the people, however, providence 
interpoſed in their behalf, by opening the French ports for the ex- 
portation of grain of all kinds, as this had never before been per- 
mitted in France; the jurats, when they forbid the importation of 
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proviſions from thence, did not guard againſt the importation of 
corn, by which lucky circumſtance the inhabitants had an ample 


fupply from thence at a moſt moderate price, the ſcheme of the 


Jurats being thus fruſtrated, they reſolved to iflue another of their 


arreſts againſt the importation of corn, but their intention coming 


to the people's knowledge, they got up to prevent its being carried 
into execution, in which they met with the ſucceſs they defired ; 


the brothers, in order to obtain complete revenge on the people 


for having thus oppoſed their meaſures, reſolved, though contrary 
to the laws, to rid the iſland of the whole ſtock of wheat upon 


hand, of its own growth, by exporting it to England; they were 


induced alſo to this by the very high price it then bore there, it 


being about the time the opening the Engliſh ports was firſt in agi- 


tation ; two veſſels were accordingly loaded, the example of the 


brothers was too aluring not to be followed, and had the wind fa- 


voured, the whole produce of the ifland might have been gone in 
48 hours, but as it did not, the inhabitants had time to reflect, 
that, as the ſupply from France had only been from hand to mouth 
as they could afford to purchaſe it, the moment their own ſtock 
was gone, they would be without a magazine of any fort, conſe- 
quently at the mercy of the French for their bread and the price of 
it, and ſhould the French ports be ſhut, which was greatly pro- 
bable, thouſands muſt periſh who could not afford to give the En- 
gliſn price for their bread ; in this fituation of matters the comman- 
der in chief refuſed to grant his licence for the exportation of corn, 
or for the veſſels ſailing that were loaded with it; and finding that 


they intended to proceed without it, and that the mob threatened 


to deſtroy them, to prevent both, he ordered a guard to mount, 
and, as the guard-houſe was in the charge of the conſtable of the 
pariſh; he ſent him a written order to deliver it up, which he re- 
fuſed, though by his oath of office he ought to have obeyed it; 
this his refuſal, the commander in chief put into the hands of the 
king's procureur-general, defiring he would, in his name, demand 

of 
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of the court, that the ſaid conſtable ſhould be diſmifſed from his 
office for ſo flagrant a violation of his oath, and for endeavouring 
to obſtruct the ſaid commander in his duty, ſworn to by him when 
he came to the command of the iſle, this the king's-procureur ſaid 
he would not do, and that, what the conſtable had done, was by 
his and the courts direction; exculpating officers from their oaths 
was a new ſtretch of power in theſe gentlemen, however to crown 
it, and the whole of this moſt extraordinary proceeding, for fear 
complaint ſhould be made of it by the commander in chief; the 
king's-procureur prevailed on the chief magiſtrate and jurats to 


_ affix the ſeal of the iſland to an abſolute act of the ſtates, paſſed by 


them 1n the laſt century, in hopes of, proving by this deceit, to thoſe 
who were ignorant of their manner of acting, a moſt glaring falſe- 
hood, viz. that the iſle produces corn ſufficient for the maintenance 
of its inhabitants; when, from the port of Southampton alone, 
without reckoning the biſcuit for their ſhiping, they import upon 
an average, at leaſt 133 Engliſh quarters of wheat per month, all 
of which is conſtantly conſumed in the ifle ; though few of them 


know the exact quantity of grain imported, there is not one but 


knows, that the iſland at no time produces what is nearly ſufficient 
for their ſupport; it is for this reaſon that the farmers of the king's 
revenues, and indeed every other farmer in Jerſey, have, when- 
ever the communication with France is ſtopt, a far greater price 
for it than the farmers any where in England, which, in a place 
totally exempted from taxes, muſt produce immenſe profits ; it is 
therefore not to be wondered at, that every ſtep ſhould have been 
taken by the brothers, who ſtick at nothing where their intereſt is 
concerned to preſerve them, and though the commander in chief 
knew they were conſcious that they ought to be complained againſt, 
and he was very ſenſible they juſtly merited it; yet, as he ſucceeded 
in preventing the whole grain of the produce of the iſle from being 
exported, he carried the matter no farther, he knew that com- 


plaints, beſides being — troubleſome and diſagreeable to thoſe 
who 
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who make them, are not leſs ſo to whom they are made; and that 
they had much better be wholly let alone than made frudefaly, 
and not properly attended to, this indeed ſeldom proves to be the caſe 
of thoſe made againſt military officers by the civil magiſtrates, 


but often of thoſe made by the former againſt the latter; in the firſt 


caſe, if the officer is found in the wrong, he is ſeverely puniſhed ; 


but, in the latter caſe, ſhould he prove himſelf to be greatly in the 


right, and them egregiouſly wrong, after his immenſe trouble and 
great expence he has nothing farther to expect, his antagoniſts remain 


unhurt, and after laughing at him, are ready to ſerve him or ano- 


ther the ſame ſauce the very firft opportunity that ſuits with their 
convenience or intereſt ; that this has been the fate of all officers 


who have commanded in Jerſey is certain, moſt of them therefore 


when reduced to the neceſſity of eomplaining or neglecting their 
duty, have rather choſe to be removed ; the conſequence of which 
has been, that the oppreſſion of the ſubject from never having been 
perhaps properly repreſented, has not received the leaſt check, and 
has thereby gained ſo much ground, as even to greatly alienate the 
hearts of the people from his majeſty ſo much, ſo that, upon the com- 
mencement of the iaſt war, though the enemy were at their doors 
and ready to invade them, it was with the greateſt difficulty they 
were prevailed upon to take arms, which were rather forced upon 
them, and many have been heard to ſay openly, that it did not 
much fignify to them whoſe ſubjects they were, for they could not 


be more opprefled ; and it was the opinion of many of the moſt 


ſenſible men of the iſle that had it not been infuſed into the minds 
of the people, that their religion was in danger by their not taking 
arms to defend it, they never could have been brought to do it; nay, 


 thefirſt gentlemen themſelves, who formerly were ſo fond of ſerving 


in the militia, that in order to obtain that honour, they with plea- 
ſure paid fees to the governor or whoever commanded, for their 
commiſſions, but now, though they have them gratis, it is with 


the greateſt difficulty they can be prevailed on to accept of any, 


and 
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and even when they do, it is with the greateſt reluctance any duty 
is done; their guard mounting round the iſland during the war 
was never to be truſted to, ſuch as were ſure of the brother's or 
even a jurat's friendſhip run no riſque of being puniſhed, therefore 
went to guard or nat as their fancy lead them; and, as all neglecis 
of duty, &c. in the militia are puniſhed ſolely by fines being im- 


poſed on the delinquents, and, as this fine goes entirely into the 
pockets of whoever farms the king's revenue, the brothers have got 


It enacted by the jurats, that no fine can be under ten Jerſey livres, 


which are equal to fifteen French, this brings them in annually a 
pretty round ſum, and was, during the laſt war, carried to ſuch 


an extravagant height, that in another, it will be found a more 


difficult taſk than ever, to get the people to take arms; beſides, 


the method in itſelf is viſibly greatly erroneous, if not wholly pre- 


poſterous, by way of keeping up a proper diſcipline in the militia; 
and, as the defence of the iſland depends entirely upon them, and 
the very few regular troops uſually ſent there in time of war, it 
becomes highly important, that another ſhould be eſtabliſhed that 
would give them all reaſonable encouragement, and, at the ſame 
time, draw all poſſible aſſiſtance from them, 

The writer of this went there to command in 1761, by parti- 
cular commiſſion from his Majeſty, having had no . inſtructions 
given him before he left England, and among all the papers left 
him by his predeceſſors, having found none of the leaſt uſe to him 
in knowing the ſtate of affairs in the iſle, he was. under the ne- 
ceſſity of remaining for ſome time ignorant of them, and being a 
ſtranger to every inhabitant, he naturally concluded none were 
more proper to be depended upon for advice than the lieutenant- 
bailly and his brother the king's-procureur, he therefore put him- 
ſelf into their hands, but at the ſame time loſt no opportunity of 
making himſelf maſter of the conſtitution of the iſle, both as to its 
civil and military tate ; and carefully examined its charters, privi- 
leges, and records; he was ſoon convinced that the inhabitants 


( were 
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| were in the ſituation he has here deſcribed, and that it was high 
= time for him to quit his conductors the moment he attempted this, 
and began to act by himſelf, he met with every poſſible obſtruc- 
tion from them, and that it was not him alone they had thus ſerved, 
but alſo his immediate predeceſſors; colonels dean, burgeſs, and 
forreſter, whoſe ſituation they had made ſo very troubleſome and 
irkſome, that they applied to be removed which was granted them; 
while commanders in chief remain ignorant, they are greatly ac- 
ceptable, but whenever they continue in the command ſo long as 
| to become knowing, they muſt be got rid of, this ſcheme having 
* | never failed, the brothers conſtantly adopt it, however, the writer 
l | of this having made himſelf maſter of the powers lodged in him 
by the conſtitution of the iſland, he firmly reſolved to keep ſtrictly 
br” - to them, and the more ſo as by a due exerciſe of them, he flattered 
18 himſelf that a door might thereby be opened for the relief of the 
| | ſubject, without troubling others or himſelf with complaints; he 
if | was the more encouraged to this as Lord Albemarle, contrary to 
1 5 the practice of almoſt all his lordſhip s predeceſſors, gave him every 
ip | .poſlible affiſtance and encouragement. 
il | The court having with every other power uſurped that of regiſ- 
= _ tering ſhips, though contrary to act of parliament ; the commander | 
1 in chief enforced the act, and agreeable thereto, regiſtered the ſhips f ® 
| | himſelf, and took the affidavits neceflary for that purpoſe, alſo ſwore 
| the maſters of ſhips for their Mediterranean paſſes, his beginning to q 
1 | > Hake affidavits alarmed the brothers, Who immediately ſaw, that if J 
ip any other but the court (who were their creatures) exerciſed that 
1. power, a door would be opened to the inhabitants for proving their 
3 ſufferings in an eaſy and unexpenſive manner, and an end at once 
put co all arbitrary proceedings; he afterwards took the affidavits 
of the half- pay officers as already mentioned, and the following 
inſtance will ſhew how ſoon the inhabitants made uſe of the relief 
thus opened to them: 
Mr. De Gruchy, merchant, of London, purchaſed an eſtate in 
the iſle, but, before the deed of ſale is valid, it muſt be recorded 
in 
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in the rolls of che court, he, for this purpoſe, appointed ſome 
gentlemen of Jerſey his attornies, who Preſented the deed in the 
uſual form to the lieutenant-bailly, at a time fixed by him for re- 
cording deeds of this ſort, but, tetuled doing it then, and poſt. 
poned it to another time, and ien to a ſecond, he at laſt ſignified 
to them, that the judgement 4 the jurats muſt be had before the 
deed could be regiſtered, an that application muſt be made to 
them by the attornies for that urpoſe, which, though very unuſual, 
they complied with, and the jatter was heard in full court, and 
Judgement given againſt recqding the deed, upon which, they, 
through their council at the hr, demanded, that agreeable to the 
repeated orders of the king 1 council, the ſentence of the court 
might be recorded, which wa refuſed them; they afterwards made 
ſeveral applications to the chif magiſtrate for to have ſome act of 
his or the court's, ſetting foſh their reaſons for not recording the 
deed of fale, that the attornis might thereby be enabled to prove 
| to their conſtituent, they haddone their part, but this, after a per- 
ſeverance of fix months, odd not be obtairied by them, upon 
which, they, in open court, pray ed, that they might be ſworn to 
the truth of what had paſſedwhich was alfo denied them; as their 
lat recourſe they applyed toſhe commander in-chief, to take their 
affidavits, which he did, h alſo took the affidavit of Mr. Ph. 
Laurens, merchant, fetting rth, that the court reſuſed to record ; 
a ſentence pronounced agaiiſt him; as theſe affidavits pointed di- 
rectly at the unlawful procedings of the brothers, the commander 
3 in chief was ſenſible every ſtp would be taken by them to ſhut the 
= door thus opened in favourþf the ſubject; and as he was coming 
to England, he thought it ght to keep the affidavits until he had 
ſhewn them to lord Albermirle, and upon his lordſhip's approving 
of them, he parted with tem to: /; alere quantum potuerunt, upon 
their ſtrength, Meffrs. De eruchy and Laurens petitioned the king 
in council; and the court atJerſey were ordered to return anfwers, 
in the anſwer to De Gruchy's petition, it is faid; that they did not 
refuſe to ratify the deed of fate, but only poſtponed doing it, the 
C 2 ' _ ,,& evidences 
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* evidences all poſitively ſwear to an abſolute refuſal to record it ; had 


the chief magiſtrate and the king's procureur-general complied with 


- . tae, laws which they have ſworn to obey, and recorded the ſentence 
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paſſed by the court, this differenceould not have happened, and 
is of itſelf ſufficient, without ment ning any other reaſon, to ſhew 
the great neceſſity there is for therders of council, obliging the 
court to record all their ſentences bing ſtrictly complied with, de- 
viating from it muſt be always within evil intention, and to ſink or 
ftifle the judgement paſſed by the durt, which, whenever it is not 
recorded, leaves no way of provingwhat it was but by affidavits; 
and if they cannot be taken, the prty is wholly without redreſs, 
and at the mercy of the court wherver they think proper to ſuſ- 
pend orders of council, or a& in ther reſpets contrary to the 
laws, it therefore becomes a moſt etntial point for them to pre- 
vent, if poſſible, the taking of affidzits by any perſons but them- 
felves, and it is with this view, thain their anſwers to the peti- 


tions of De Gruchy and Laurens, imead of vindicating themſelves 


for not having recorded the ſentence paſſed againſt theſe gentle- 
men, they take not the leaſt notice f that part of the complaint 


againſt them, but ſtrongly inſiſt, tha the commander in chief has 


no power to take an affidavit, that jone, not even the governors 


themſelves ever did it, that his havin 1 it is a contempt of the 


laws and ſubverſive of the civil juriſdRion. 


Here is an attempt under the handgof the whole jurats (accord- 
ing to cuſtom) to diſguiſe the truth and thereby if poſſible, im- 


poſe on the king in council, for they o a man know, that the very 


commander in chief here in queſtion has often ſworn the judge 
delegate as chief magiſtrate 1 into office. 


Whatever the governor's powers ar, they muſt, in his bene, 


devolve upon the perſon entruſted by his majeſty, with the good 


government and defence of the iſle, thu they know is an invariable 
rule, and conſtantly fubmitted to. | 
They alſo know that this very perſon akes the very ſame oath ad- 
miniſtered to the governor upon his adnifſi ion into office, in which, 
amongſt 


G2) 


q amongſt many other things, he ſwears not only to obſerve the laws | 
1 himſelf, but alſo that he will, with his whole power and judg⸗ 
1 ment make all others obey them. 

, The chief magiſtrate, king's-procureur general, and the whole 
. k jurats dare not deny that orders of council are laws, when theſe 


laws are ſuſpended or diſobeyed by them, how is a commander in 

q chief in compliance with the oath he has taken to enforce their 
obedience ? no way but by proving to che king in council their 

having been guilty of diſobedience, and how is it poſſible for him 

to do this without he can take the requiſite affidavits, when the 

court refuſed to take colonel Forreſter's affidavit, neceſſary to prove 
the inhuman treatment of the French priſoners as already men- x 
tioned, he complained of their refuſal, inſtead of his complaints 

being attended to, he was laughed at for not having taken them 
himſelf. 

The jurats know, or at leaſt ought to know, that by the conſti- 
tution of King John, and the charter of Henry VII. the court is 
forbid to judge in matters aimis arduis, ſuch as treaſon, that being 
reſerved to the governor, who 1s thereby impowered to arreſt any 
inhabitant whatever that is guilty of it, or incurs a vehement ſuſpi- 
4 cion of being guilty, and he is further impowered to ſecure the effects. 
4 of all ſuch perſons, provided he calls two jurats to aſſiſt him; how 
1 is a governor or commander in chief to do this, without he is im- 
| Power to adminiſter an affidavit. 

It is acknowledged that by the charter of Henry VIE. the gover- 
nor is forbid to act in the capacity of a judge, in adminiſtring juſ- 
tice to the people, which he until then had done, but the court 
are called upon to ſhew by any one charter or order of council, 

that he has ever been forbid to take an affidavit, if he had, ſome 


| other perſon would have been authoriſed to do it, but, as there is 
3 not, it is ridiculous to ſuppoſe that it cannot be done but by aſſem- 
q bling the royal court of juſtice from. all the different quarters of the 
1 x ifland for that purpoſe, 


Their 


( 22 )) 


Their ſaying that no governor or commander in chief before 
che writer hereof ever adminiſtered an oath is aſſerting a falſhood, 


for they muſt know, that his predeceſſors always have ſworn the 
judge delegate into office, if they have ſeldom made uſe of that 
authority upon other occaſions, it muſt be owing to the chief ma- 
giſtrates and procureurs-general before the preſent, having never 
reduced them to the trouble of doing it, at leaſt, it is more than 
probable this muſt be the true reaſon of governors, or whoever re- 
, Preſented them, not making a practice of taking affidavits; it is 
difficult to comprehend what laws their doing it, is a contempt of, 
or how that power's being lodged in them, can any how be ſubver- 


| "48 five of the civil juriſdiction, or at leaſt affect a court of juſtice, 


the Jerſey court is perhaps the only court that ever wiſhed, much 

leſs inſiſted that the ſole power of adminiſtring an oath ſhould be 
confined to themſelves, it would at leaſt have had the appearance 
of uprightneſs, had they ſignified their approbation of a perſon of 
ſuch rank and character as their governor being entruſted with that 
authority, his exerciſing it can never be attended with the leaſt de- 
triment to either public or private intereſt, their endeavouring to pre- 
vent it can ariſe from no good motive; it is the matter of fact ſworn 
to that affects people, and not the act of adminiſtring an oath, if 
the facts are true, truth never can be ſubverſive of any upright civil 
juriſdiction, if they are falſe, the perjury can eaſily be proved, and 
the perſon guilty of ſuch enormous crime, can certainly be brought 
to condign puniſhment, without overturning the civil juriſdiction, 

but ſhould a lieutenant-bailly, a chief magiſtrate, a king' s- pro- 
cureur general, or any others trample upon the laws they have 
ſworn to obey, it is very eaſy to comprehend, that this conduct 
muſt be a total ſubverſion of the civil juriſdiction, and a moſt egre- 
gious contempt of the laws; that ſuch perſons ſhould endeavour to 
prevent affidavits being taken by any but themſelves is not in the 
leaſt to be wondered at, as its being done muſt be a total ſubver- 
ſion of them and their juriſdition, from this and no other motive 


Can 


1 


can the preſent oppoſition to the governor's taking affidavits when 
refuſed to be adminiſtered by the jurats be accounted for. 


The following are Extracts of Ordinances and Orders of Council. 


e All matters which ſhall paſs before the ſaid jurats, ſhall be 
regiſtered and ſubſcribed by the jurats, before whom they have 
been paſſed and judged to remain as a record and remembrance, 
in order that all parties may have recourſe thereunto whenever it 

ſhall be thought requiſite, and in caſe any of the ſaid 
I. jurats ſhall hereafter be found guilty of not having diſ- 
: - charged well and loyally the duty of his office, he'ſhall 
be diſmiſſed and expelled from the ſame, and never afterward re- 


ceived into it or any other office in the ile, but ſhall for ever af- 


ring the courſe of ſuch new trial, 1 do enter them up by way of 

order, if deſired or infiſted upon by either party, ſo as to appear 

upon the acts of court, and that this be a general 

23 ſtanding order, to be obſerved, not only in this 

cauſe, but in all cauſes for the future, and the bailliffs 

and jurats of his majeſty's Royal Court of Jerſey, and all others. 

whom it may concern, are to pay a ſtrict regard to his majeſty's 

pleaſure hereby fignified, and not preſume in any caſe whatſoever 
to deviate therefrom. | 

The governor at his firſt admiſſion into his office ſheweth his 

commiſſion to the bailiff and jurats, the ſaid commiſſion 

Henry Vl» is ordered to be regiſtered, and then the governor is 


ſworn, and taketh immediately ann of the gover- 
nor's place and ſeat in the Royal Court. 


The governor is to keep and guard faithfully Gi his majeſty, 
8 vn the ſaid iſland, caſtles and forts thereunto belonging, and 


2 to maintain the king's juriſdictions, authorities, preroga- 
tives, rights and revenues. 


Copy 


MF. 


(8 7. 


Copy of an oath taken by the governor, or whoever commands 
in his abſence. 


Puis qu'il a plu a dieu vous appeller, a la charge de governeur des chateaux et iſle 


de Jerſey, vous jurez & promettez icy en la preſence de dieu, que fidelement vous 
* exercerez la ditte charge, ſous noſtre ſouverain Sire Geo. III. par la grace de Dieu 
Roy de la Grande Bretagne, France & Irlande, & des dominions, qui en depen- 


dent; renongant a toutes autres ſuperioritez foraines & eſtrangeres & garderez ſes 
droits, vous aſſiſterez & defenderez toutes juriſdictions, privileges, preeminences 
et authoritees appartenantes a ſa ditte majeſte & avec tout voſtre ſens & pouvoir, 
garderez & ferez garder la ditte iſle & chateaux contre les incurſions et ſurpriſes 
des enemis comme auſſfy toutes libertées, droits, dignitez, lois, coùtumes & pri- 
vileges, de la ditte iſle & chateaux avec le bien public & avancement d'icelle, Item, 
vous preterez voſtre force a la juſtice de ſa majeſtẽ a ce qu'elle ſoit reverẽes & obeie, 
& ſes ſentences & ordonnances duement executees, vous oppoſant a tous traitres, 
larrons, meurtriers, batteurs, mutins & ſeditieux, a ce que la force demeure au roy; 


vous le promettez a VYacquit * voſtre conſcience. 


at" _—  —_——_ 


| The f following extract from the records of the iſland proves, that 


one of the very laſt governors who reſided there, adminiſtered 
an oath, not only to the chief magiſtrate and juratts, but even 
to the clergy and conſtables. 


” Moi Sire Jean Peyton Chevallier, capitaine, garde & gouverneur des chateaux 
et iſle de Jerſey, ſomes & requiers de vous par le nom faint & redoutable de Peter- 
nel que vous Meſſrs. le bailly, juretts, miniſtres & conneſtables de paroiſſes de cette 
iſle icy congreges reconnoiſſẽs & avoes franchement icy & devant dieu, Jacques a 
preſent roy d'Angleterre d'Ecofle France et Irlande deffenſeur de la foy eſtre voſtre 
ſeul roy & prince ſouverain ſous dieu en toutes cauſes tant eccleſiaſtiques que 
temporelles jurant & promettant de luy eſtre & a ſes nobles heirs & ſucceſſeurs fidel- 
le & obeiſſant ſujets tant en temps de paix que de guerre de procurer & maintenir 
le droit de fa couronne, L'honneur profit & tranquilité de ſes royaumes ſans donner 
conſentement a choſe qui y contreviennent vous reglant & gouvernant ſelon les loix 
& coũtumes par luy confirmez en cette iſle chacun en l' execution de fa charge tans 


en Padminiſtration civile que ecleſiaſtique accordant a la parole de dieu, abjurant 


& renongans a toutes ſuperiorites foraines & eſtrangeres tant pour Vegard civile que 
ecleſiaſtique ſans jamais y adherer en tout n'y en partie; ce que vous jurez & pro- 


mettez ſolemnellement devant dieu ſur vos ames, corps, & conſciences, dieu vous 


en faſſe a tous la grace. 


Arnsy, Signe par copie des Rolles. 
. 85 JEAN PIP ON, Greer, 


ERA TA. Page 1, line 5, after other, add adjacent.—Page 3, Line 4, after general, —_ 
king! 5 advocate general — Page 4, for right, read _ 
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